
 

 

 

 
 

February 3, 2020 
By Electronic Mail and U.S. Postal Mail 

 
Manny Herceg, Esq. 
Attorney for the Petitioner 
Taft Stettinius & Hollister LLP  
One Indiana Square 
Suite 3500 
Indianapolis, IN 46204-2023 
mherceg@taftlaw.com  
  
Re: Petition for Administrative Review – Order of Denial of Ordinance No. 2019-12-01 – Building 

Code of the Town of Atlanta, Indiana 
      
Dear Mr. Herceg:  
 

The Fire Prevention and Building Safety Commission (Commission) is in receipt of your 
electronically-filed petition for administrarive review of its Order of Denial of Ordinance No. 2019-12-
01 – Building Code of the Town of Atlanta, Indiana, submitted on behalf of Petitioner Murray A. Dixon 
II on January 31, 2020. Pursuant to the requirements of Indiana Code § 4-21.5-3-7, your petition for 
administrative review is hereby granted by the Commission. 

 
Your petition has been assigned to the Commission’s administrative law judge. The judge’s 

office will contact you to make arrangements for further proceedings. Should you have any questions, 
you may contact our deputy general counsel assigned to this matter, Justin Guedel, at 
JGuedel@dhs.in.gov or (317) 234-9515.  
 

Sincerely, 

 
Douglas J. Boyle, Director 
Fire Prevention and Building Safety Commission 
Indiana Department of Homeland Security 
302 W. Washington Street, Room E-208 
Indianapolis, IN 46204 
doboyle@dhs.in.gov 
(317) 650-7720 
  

Enclosure 
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cc: Murray A. Dixon II, Petitioner – President of the Town Council of Atlanta, Indiana (by U.S. 
postal mail and electronic mail) 
Justin K. Guedel, IDHS Deputy General Counsel – Representing the Respondent (by personal 
service and electronic mail) 
Office of Attorney General Curtis Hill – Administrative Law Judge (by electronic mail) 



From: noreply@formstack.com
To: DHS Legal Mailbox
Subject: Petition for Review
Date: Friday, January 31, 2020 5:20:48 PM
Attachments: 68380022_MX-2615N_20200131_155225.pdf
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**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or
click links from unknown senders or unexpected email. ****

Formstack Submission For: petition for review 
Submitted at 01/31/20 5:20 PM

Individual
Name: Murry A Dixon II

Business
Name: : Town of Atlanta

Phone
Number: (765) 292-2626

Email
Address: toa.murry.dixon@gmail.com

Mailing
Address:

105 East Main St.
PO Box 133
Atlanta, IN 46031

Are you
represented
by an
attorney?:

Yes

Attorney
Name: Manny Herceg

Firm: Taft Stettinius & Hollister LLP
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Phone
Number: 3177133500

Email
Address: mherceg@taftlaw.com

Mailing
Address:

One Indiana Square
Suite 3500
Indianapolis, IN 46204-2023

Order
Number:

Facility |
Device |
Boiler ID:

Date Order
Received: Jan 24, 2020

How did you
receive the
Order? :

Mail
Email

Entity
Issuing
Order:

Fire Prevention and Building Safety Commission

Entity Name:

Upload
Order:

Was this
order
specifically
directed to
you?:

No

Explain:

Denial order was addressed to our Clerk Treasurer.
Since this concerns Town Ordinance, I am the
appropriate representative of the Town to request
review (Council President).

Have you



been
aggrieved or
adversely
affected by
the order?:

Yes

Explain:

IC 22-13-2-3(c) allows for a city, town, or county to
adopt building codes that are more strict than those of
the State of Indiana. Our attempt to do so was denied.
This will result in a reclassification from ISO from
Class 5 to Class 10 for residential properties, and Class
6 to Class 9 for commercial/industrial properties.
Insurance rates for local property owners (including
myself) will be adversely affected as a result of this.
Additionally, the Town has recognized a need to be
able to enforce modern nationally and internationally
recognized building codes within our corporate limits,
in order to ensure the safety and well-being of our
citizens.

If the order
was not
specifically
directed to
you and you
have not
been
aggrieved or
adversely
affected by
the order,
are you
entitled to
review under
some other
law? :

What law?:

I request
review of the
entire order
described
above:

Yes

If you are not
requesting
review of the
entire order,



what is the
scope of your
request?:

I request a
stay of
effectiveness:

Yes

What is the
basis of your
challenge? :

IC 22-13-2-3(c)

What is your
desired
outcome? :

The allowance of the Town of Atlanta to implement
modern, nationally and internationally recognized
building codes, in an effort to provide the citizens of
our Town with safe structures, and affordable
insurance rates.

Additional
information
in support of
my request:

Attached are two letters and two grading tables from
our ISO auditor, explaining the reclassification.

Also attached is the Denial Order, as well as the
denied ordinance (2019-12-01).

Thank you.

Murry A Dixon II
Town of Atlanta - Council President

Additional
Attachments: View File

Additional
Attachments: View File

Additional
Attachments: View File

Copyright © 2020 Formstack, LLC. All rights reserved. This is a customer service email.

Formstack, 11671 Lantern Road, Suite 300, Fishers, IN 46038

https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380022/577025576/68380022_mx-2615n_20200131_155225.pdf
https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380035/577025576/68380035_mx-2615n_20200131_170417.pdf
https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380034/577025576/68380034_mx-2615n_20200131_170434.pdf



































	Timely Appeal Letter (Electronically-Filed Petition)
	Petition for Review
	68380035_MX-2615N_20200131_170417
	68380034_MX-2615N_20200131_170434
	68380022_MX-2615N_20200131_155225

